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Randolph Street, Suite 11-500, Chicago, Illinois,
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p.m. on Thursday, November 18, 2011.
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1 TIMOTHY FOX: 1:00 o’clock having arrived,

2 I want to convene this hearing.

3 Good afternoon and welcome to the Illinois

4 Pollution Control Board Hearing in the matter of

5 Standards and limitations for Organic Material Emissions

6 for Areas Sources, Amendments to 35 Illinois

7 Administrative Code Part 223.

8 My name is Tim Fox and I’m the Hearing

9 Officer for this Rulemaking, which the Board has

10 docketed as R12—8. Before we get underway, I want to

11 note that present from the Board today are at my

12 immediate left Board Member Jennifer Burke, at my

13 immediate right Board Member Thomas Johnson, at his

14 right Board Member Deanna Glosser, and at my far right

15 is Board Member Carrie Zalewski. Also present is

16 Anand Rao, at my far left, of the Board’s technical

17 staff.

18 The Illinois Environmental Protection Agency

19 initiated this Rulemaking proceeding by filing a

20 proposal on July 13th of 2011, and in an Order dated

21 August 4th, 2011 the Board accepted the proposal for

22 hearing and the first hearing took place on October 6th,

23 2011 in Springfield. I want to note that on September

24 26th, 2011, after the deadline to pre-file testimony for
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1 will be admitted into the record. Please note that any

2 questions that are posed today by the Board or its staff

3 are intended solely to help develop a clear and complete

4 record and do not reflect any prejudgement or

5 predetermination on the Agency’s proposal.

6 Are there any questions about our procedures

7 before we get underway? I don’t see or hear any.

8 Mr. Yost, I had indicated that we would

9 begin with you, but, Mr. Matoesian, you had indicated

10 that you had a housekeeping matter that you quickly

11 wanted to address.

12 MR. MATOESIAN: Yes. We were just going to

13 enter this list of potentially effective manufacturers

14 in Illinois as an exhibit. We had said at the first

15 hearing we would produce it and we are doing that now.

16 TIMOTHY FOX: I appreciate your preparation

17 and submission of that, Mr. Matoesian.

18 It has been moved into the record of this

19 proceeding as Exhibit No. 2. Is there any objection to

20 the motion being granted? Neither seeing nor hearing

21 any, Mr. Matoesian, it will be marked and admitted as

22 Exhibit No. 2 in this proceeding.

23 Thank you once again for your preparation of

24 that. That is in the record.
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1 Mr. Yost, the time has come to prepare for

2 your pre-filed testimony. If you’d like to take a seat

3 at that head table, we will have the court reporter

4 swear you in.

5 JOSEPH YOST: Thank you.

6 JOSEPH T. YOST

7 having been first duly sworn by court reporter, was

8 examined and testified on his oath as follows:

9 TIMOTHY FOX: Mr. Yost, you had indicated

10 that you may have a summary or introduction and the time

11 has come for that, if you wish.

12 JOSEPH YOST: Thank you. Yes, please, if

13 I may begin.

14 My name is Joseph Yost. I represent the

15 Consumer Specialty Products Association. We’re a

16 national trade association comprised of approximately

17 240 companies, approximately 42 companies of CSPA

18 member companies have facilities located here in

19 Chicago, Illinois, either facilities or their

20 headquarters are located in Illinois. We also represent

21 companies that manufacture or market more than

22 two-thirds of the products that are currently regulated

23 under Illinois’s regulation and also more than

24 two-thirds of the products that are subject to the
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1 proposed amendments of this proposed regulation.

2 I would like to begin by respectfully

3 requesting that the Board admit my pre-filed testimony

4 as a hearing exhibit.

5 TIMOTHY FOX: Mr. Yost, you have helpfully

6 prepared a number of copies of it.

7 Mr. Matoesian, has the Agency received a

S copy of this?

9 CHARLES MATOESIAN: Yes.

10 TIMOTHY FOX: Very good. You’ve heard the

11 motion to admit the pre-filed testimony filed by

12 Mr. Yost on September 26th as Exhibit No. 3 in this

13 proceeding. Is there any objection to the motion?

14 Neither seeing nor hearing any, Mr. Yost, it is marked

15 and admitted as Exhibit No. 3, and thank you once again

16 for your preparation of the copies.

17 JOSEPH YOST: Thank you very much, Mr. Fox.

18 I would like to supplement the pre-filed

19 testimony by raising two technical amendments to the

20 proposal put forth by the Department. Specifically, in

21 Section 223.203, the definition section, the definition

22 for the term existing product should be amended. As

23 currently drafted in the current regulation, it states

24 July 1, 2009, which was the effective date of the
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Page 11

1 as workable as possible. It also underscores the fact,

2 as I mentioned earlier, as a general matter we strongly

3 support the proposed amendment that the Department has

4 put forward because of its consistency with other

5 states. And at that point, I -- as a summary of my

6 pre-filed testimony, I’d be more than happy to answer

7 any questions that the Board members may have.

8 TIMOTHY FOX: Mr. Yost, thanks very much.

9 We’ll open those questions up to the Agency as well so

10 they may pose any that they wish to.

11 Mr. Matoesian or Mr. Davis, do you have any

12 questions you wish to raise of Mr. Yost at this point?

13 CHARLES MATOESIAN: We have just a few.

14 TIMOTHY FOX: Please go ahead,

15 Mr. Matoesian.

16 CHARLES MATOESIAN: Mr. Yost, on page eight

17 of your pre-filed testimony, listed as number two is

18 your request that the Board delete a restriction on the

19 general purpose degreaser category that the Agency had

20 recommended and on page nine of the pre-filed testimony

21 you can actually see where this will occur in

22 Section 223.211(a) and (b).

23 I would just like to know would striking

24 this restriction make the Illinois rule more consistent
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1 and consider withdrawing the proposed restriction in

2 this case in Illinois.

3 CHARLES MATOESIAN: Thank you. So, these

4 other ten states, they currently have compliant products

5 that could be sold with this restriction in it?

6 JOSEPH YOST: Yes, sir. That is correct.

7 CHARLES MATOESIAN: Would this result in

8 different products being sold in Illinois than they’re

9 being sold in the other OTC states?

10 JOSEPH YOST: To the extent that the

11 restriction be lifted off general purpose degreaser, the

12 answer would be yes. And again this -- this would not

13 necessarily be sold widely. This would be sold -- this

14 type of product would be sold more likely to commercial

15 enterprises and not necessarily over -- through normal

16 retail outlets such as the majority of general purpose

17 degreaser products would be sold.

18 Did I answer your question, Mr. Matoesian?

19 CHARLES MATOESIAN: Yes.

20 JOSEPH YOST: Thank you.

21 CHARLES MATOESIAN: Thank you.

22 Those were all the questions I have.

23 ANAND RAO: May I ask a follow-up question?

24 TIMOTHY FOX: Sure.
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1 ANAND RAO: Regarding these general purpose

2 degreasers, are there products that are, you know,

3 low-flammability products which do not contain these

4 three chemical compounds that are listed?

S JOSEPH YOST: Mr. Rao, to the best of my

6 knowledge -- I’m not a chemist. I must plead -- I do

7 not have the technical expertise to answer definitively.

8 It’s been explained to me that

9 the -- particularly the use of perchloroethylene is

10 very helpful in developing low-flammability products.

11 I believe it may be essential, although I don’t know if

12 there are alternatives. I cannot, unfortunately, answer

13 that directly.

14 I’ll be happy to consult with our companies

15 who actually manufacture these products to provide a

16 more definitive answer.

17 ANAND RAO: I’d appreciate that. Also, if

18 you can give us some information as to whether any of

19 these products, if they exist, are being sold in these

20 other states where they have restriction.

21 JOSEPH YOST: Mr. Rao, again, I will check

22 with the experts and I’ll be happy to get that

23 information back. To whom should I give it to, the

24 Agency or the Board?
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1 TIMOTHY FOX: If you could file it with

2 the Board, that would be helpful, since we’re not

3 anticipating another hearing in this matter, but we can

4 certainly discuss the timing for filing of comments in

5 response, things of nature, Mr. Yost.

6 JOSEPH YOST: Thank you, Mr. Fox.

7 NAND PAO: And if you file it with the

8 Board, it will be on our website so the Agency

9 will -- thank you very much.

10 TIMOTHY FOX: Mr. Rao, any additional

11 questions?

12 ANAND RAO: No.

13 TIMOTHY FOX: Mr. Matoesian, I think you’ve

14 indicated that you have exhausted the questions you had

15 for Mr. Yost?

16 CHARLES MATOESIAN: Yes, we’re finished.

17 TIMOTHY FOX: Did any of the Board members

18 wish to pose a question before we move on? Neither

19 seeing nor hearing that they do, Mr. Yost, we can

20 certainly thank you for your --

21 ANAND PAO: Oh, I didn’ t have any question

22 on this particular issue.

23 TIMOTHY FOX: My misunderstanding. Please

24 go ahead, Mr. Rao.
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1 with that definition.

2 JOSEPH YOST: I think --

3 ANAND PAO: And if the Agency has anything

4 to say, please feel free.

5 JOSEPH YOST: Mr. Rao, what I was trying

6 to get at is if you look at the table of standards that

7 California has established, which is the basis for this

8 regulation and the other states that have used the Ozone

9 Transport Emissions model rule, they use the term

10 aerosol colon adhesive. So, I was trying to get

11 something -- making a suggestion and again this is

12 just a technical recommendation, that would be more

13 consistent with what California and what other states

14 have done. Maybe I --

15 ANAND RAO: It’s just the way our rules

16 are written. If it’s just a technical correction that

17 you’re looking for, if we leave the rule as it’s written

18 now will that cause any problems?

19 JOSEPH YOST: No, sir. In fact, looking

20 at your definition more thoroughly, I think it would be

21 probably prudent for me to withdraw that recommendation.

22 Because certainly my intent was to ensure more

23 consistency with other states and if that makes an

24 inherent conflict with the Illinois regulation, then, it
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1 handled. I just raised it for the Board’s consideration

2 on this.

3 1N1ND RAO: Your recommendation made me

4 take another look at what we had on our books and I saw

S impunities not addressed in the existing rules and if

6 the Agency can take a look at it and get back to us.

7 That’s all I have.

8 TIMOTHY FOX: Completely done?

9 NAND RAO: Now I am.

10 TIMOTHY FOX: Sorry to cut you off earlier.

11 Did the Board members have any questions

12 that they wish to raise at this point?

13 JOSEPH YOST: May I just make a closing

14 remark, Mr. Fox?

15 TIMOTHY FOX: Please do so, Mr. Yost.

16 JOSEPH YOST: Thank you.

17 In closing, I’d like to say I certainly

18 appreciate the work of the Department to conduct a

19 very open and transparent rulemaking process. CSPA

20 appreciates the professionalism of the Department staff

21 and we appreciate the opportunity to participate

22 actively as a stakeholder in this process, and we also

23 appreciate the opportunity to appear before this Board

24 and present our recommendations and we again appreciate
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1 the very open process that this Board has conducted.

2 Thank you for this opportunity.

3 TIMOTHY FOX: Thank you, Mr. Yost, for your

4 time today.

5 Mr. Matoesian, we had before beginning

6 the hearing raised the possibility that we may wish to

7 have Mr. Davis sworn for a couple of questions and if

8 we -- if you’re prepared to field those now, Mr. Davis,

9 and we can have you sworn in, I think we can move

10 through those pretty quickly. Thank you very much.

11 RORY DAVIS

12 having been first duly sworn by court reporter, was

13 examined and testified on his oath as follows:

14 TIMOTHY FOX: Mr. Davis, thank you for your

15 willingness to be sworn in. I just have a couple of

16 questions.

17 I want to follow-up, first of all, on a

18 couple of the questions that were already raised about

19 the existing Section 223 and -- 223.208 that addresses

20 aerosol adhesives, and my question is whether the Agency

21 in post-hearing comments, the deadline for which we’ll

22 establish in a few minutes, would be willing to address

23 including the language regarding impurities from your

24 proposal in this docket into that existing language in
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1 223.208? Could you address the suitability of doing

2 that for us in written comments?

3 RORY DAVIS: Yes. In fact, I was -- I was

4 going to say we appreciate Mr. Yost’s thorough review of

5 the rule and that for the most part we do agree with

6 some of their suggestions. And I was going to say that

7 in post-hearing comments we will attempt to get very

8 specific language, section by section, of how we think

9 we should address some of these issues.

10 TIMOTHY FOX: That would be much

11 appreciated. Thank you very much.

12 I wanted also to address the recommendation

13 that Mr. Yost had made on behalf the CSPA, in favor of

14 what has been termed “sell through” period for products

15 that were manufactured before the effective date of

16 these proposed regulations.

17 Does the Agency have a response to or a

18 position to the recommendation he has made about a sell

19 through period?

20 RORY DAVIS: We concur. We concur that that

21 would be better language to -- it would be consistent

22 with our previous sell through policy or sell through

23 period which is indefinite sell through.

24 The way it’s worded presently would make it
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1 exactly as they say, it would make all products on that

2 effective date regardless of sell through or when they

3 were manufactured prohibited. So, we do concur that

4 would be better language.

5 TIMOTHY FOX: And that as long as they were

6 manufactured before the proposed effective date of

7 July 1st, 2012, this could be -- they could continue to

8 be sold until that supply was exhausted.

9 RORY DAVIS: Right.

10 TIMOTHY FOX: Very good. Thank you for

11 clarifying that, Mr. Davis.

12 Mr. Rao, did you have any questions for the

13 Agency?

14 ANAND RAO: No.

15 TIMOTHY FOX: Did any of the Board members

16 have any questions they wish to pose?

17 Mr. Yost, it’s open to you, if you have

18 questions for the Agency at this point?

19 JOSEPH YOST: No, sir, Mr. Fox, I do not.

20 Thank you for the opportunity.

21 TIMOTHY FOX: Very good. I can clearly see

22 that the sign-in sheet on which persons could indicate

23 that they wish to testify today is blank and I’d like

24 the record to reflect that no additional persons have
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1 appeared for hearing since we got underway at 1:00 p.m.

2 I want to take care of one quick

3 housekeeping detail, so to speak, and that is that

4 under Section 27(d) of the Environmental Protection Act,

5 the Board must request the Department of Commerce and

6 Economic Opportunity, or DCEO, conduct an economic

7 impact study of proposed rules before the Board adopts

8 them. The Board, then, must make either the economic

9 impact study or the Department’s explanation for not

10 conducting one available to the public at least 20 days

11 before a public hearing.

12 In a letter dated August 4th, the Board’s

13 acting chairman at the time, Dr. G. Tanner Girard,

14 requested that DCEO conduct an economic impact study of

15 this proposal and requested a response no later than

16 September 15th of 2011. In a letter dated September

17 20th of 2011, DCEO’s director Mr. Warren Ribley

18 responded that the Department had received the Board’s

19 request. The letter stated, however, that, “At this

20 time the Department is unable to undertake such an

21 economic impact study. Therefore, I must respectfully

22 decline your request.”

23 Is there anyone who wish to testify about

24 the Board’s request or the DCEO’s response to it?
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1 STATE OF ILLINOIS
)SS.

2 COUNTYOFCOOK)

3

4 DAVID J. DEMSKI, being first duly sworn on oath

5 says that he is a court reporter doing business in the

6 City of Chicago; that he reported in shorthand the

7 proceedings given at the taking of said hearing on the

8 18th day of November, 2007, and that the foregoing is

9 a true and correct transcript of his shorthand notes so

10 taken as aforesaid, and contains all the proceedings

11 given at said hearing.

12

13

14

15 DAVID J. DEMSKI - CSR4* 084-004386

16

17

18

19

20

21

22

23

24
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